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REQUEST FOR RECONSIDERATION 



Mail Stop Amendment 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In reply to the Final Office Action dated January 5, 2007, the non-fee period for 
response to which extending through April 5, 2007, Applicants respectfully request that the 
Examiner reconsider the outstanding grounds for rejection for the following reasons. 

As discussed on page 2 of the outstanding Final Office Action, the Examiner rejected 

claims 1, 3, 18, 20, 27, 29, 36, and 38 under 35 U.S.C. § 102(e) as allegedly being anticipated 

by Ichijo et al. (U.S. Patent No. 6,821 ,828). Ichijo et al., however, fails to render the claimed 

invention unpatentable. Each of the claims recite a specific combination of features that 

distinguishes the invention from the prior art in different ways. For example, independent 

claims 1 recites a combination that includes, among other things: 

forming a first amorphous semiconductor film > . . forming a material 
including a metal element to promote crystallization over the first amorphous 
semiconductor film ... heating the first amorphous semiconductor film to 
form a first crystalline semiconductor film . . . forming a second amorphous 
semiconductor film over the first crystalline semiconductor film by sputtering, 

(claim 1, 11. 2-8). Independent claim 3 recites yet another combination that includes, inter 

10456441.1 
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^_ alia, 

a. 

O forming a first amorphous semiconductor film . . . forming a material 

O including a metal element to promote crystallization over the first amorphous 

yj semiconductor film - . . forming a second amorphous semiconductor film over 

j the first amorphous semiconductor film by sputtering, 
CD 

<3j (claim 3, 11. 2-6). At the very least, Ichyo et al. fails to expressly disclose or suggest any of 

<[ these exemplary features recited in the independent claims 1 and 3. 



< 



For example, the Examiner cites an excerpt from Ichijo et al. (col. 8, 11. 64-66) which 



J-0 states "(Oypically an amorphous semiconductor film . . . is applied and formed at a thickness 

m 

of lOnm to lOOnm by plasma CVD method* a low pressure CVD method, or a sputtering 
method." The Examiner thereby concludes that Ichijo et al. teaches that any amorphous 
semiconductor film may be deposited by any of these methods and therefore constitutes a 
teaching that the second amorphous semiconductor film may be made by sputtering as recited 
in claims 1 and 3. 

However, the excerpt from which the Examiner cites specifically refers to forming the 
first (emphasis added) semiconductor film by sputtering (e.g., see Ichijo et al. col. 8, 1- 59), 
whereas the claimed invention includes 'forming a first amorphous semiconductor film" and 
"forming a second (emphasis added) amorphous semiconductor film ... by sputtering" as 
recited above, In making this rejection, the Examiner appears to have taken the position that 
Ichijo et al. teaches forming any amorphous semiconductor film by sputtering. This rejection 
under 35 U.S.C. § 102(e) is improper. 

The Manual of Patent Examining Procedure ("MPEP") specifically states that for 
anticipation under 35 U.S.C. § 102, the reference must teach every aspect of the claimed 
invention either explicitly or impliedly. Any feature not directly taught must be inherently 
present (M.P.E.P. 706,02), Referring to Ichijo et al„ the reference does not expressly disclose 
the limitation regarding the method of forming the second semiconductor film, as claimed, 
since it is silent on the formation method. Furthermore, Ichijo et al. fails to teach the 
combination (emphasis added) of "forming a first amorphous semiconductor film . . . forming 

10332241.1 
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!>" a second amorphous semiconductor film ... by sputtering** as recited in independent claims 1 

O and 3. Of course, a patentability determination in the instant application is different from an 

o 

LU infringement analysis of the claims of Ichijo et aL, in that, an infringing method that includes 

^ sputtering of a second film could still infringe the claims of Ichijo et aL However, since each 

2 s and every element, as set forth in the claims of the instant application are not found in Ichijo 

> 

< et aL, this patent cannot be said to anticipate the invention as recited in independent claims 1 

L_ 

(/) and 3 under 35 U.S.C. § 102(e). Hence, withdrawal of the rejection is respectfully requested. 

LU 

CD Claims 18, 27 and 36 depend from independent claim 1 and are patentable over the 

cited prior art for at least the same reasons as set forth above with respect to claim 1 . 

Claims 20, 29 and 38 depend from independent claim 3 and are patentable over the 
cited prior art for at least the same reasons as set forth above with respect to claim 3. 

In addition, each of the dependent claims also recite combinations that are separately j 
patentable. 

In view of the foregoing remarks, this claimed invention, as amended, is not rendered 
obvious in view of the prior art references cited against this application. Applicant therefore 
request the entry of this response, the Examiner's reconsideration and reexamination of the 
application, and the timely allowance of the pending claims. 

Should the Examiner believe that a telephone conference would expedite issuance of 
the application, the Examiner is respectfully invited to telephone the undersigned patent agent 
at (202) 585-8316. 




Registration No, 50,219 



NIXON PEABODY LLP 
Suite 900, 401 9 th Street, N.W. 
Washington, D.C 20004-2128 
(202) 585-8000 
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